IN THE STATE OF [YOUR STATE] IN THE [YOUR COURT]
To the ___________ Term, Anno Domini 200_

State of 
[your state]

)





         
)
File no. __________

County of [your county]

)







)






)
[Your name]



)              
At the suit of,


)

People of the 


)

State of [your state]

)

Motion to Quash Indictment

The said [YOUR NAME__________] in his own proper person comes into court, here by Special Appearance, and having [heard] (circle one) [not heard] the said indictment read, says that the said indictment and each and every count therein and the matters therein contained, in manner and form as the same are above state and set forth are not sufficient in law, and that he the said [YOUR NAME__________]  is not bound by law to answer the same; and this he is ready to verify; wherefore for want of a sufficient indictment, in this behalf the said [YOUR NAME__________]  prays judgment, and that by the court he may be dismissed and discharged from the said premises in the said indictment specified. And the said [YOUR NAME__________]  assigns the following special causes for demurrer to the said indictment, and to each and every count therein, to wit:
1.
Upon a demurrer to an indictment the court must look to the whole record to see whether they are warranted in giving judgment on it. [ 2 Hale P.C., 257 ]
2.
Objections therefore to the jurisdiction of the court to the substance and the structure of the indictment are alike reachable in this way. [1 Arch C. P. & Pl., 381; Rex v. Fearnley, 1 T. R., 316, 320.]
3.
If the demurrer is to a replication or plea, it is carried back to the plea or indictment, and judgment must be rendered on the demurrer against the party whose pleading was defective in substance; therefore on demurrer to a plea if the indictment is bad, judgment must be rendered for the defendant. [ 1 Chitty Pl., 668; Snyder v. State Bank, Breese, 161; Phoebe v. Jay, Breese, 268; McDonald v. Wilkie, 18 Ills., 22; P. & O. R. R. Co. v. Neil, 16 Ills., 269; Adams v. Hardin, 19 Ills., 273; Ward v. Sout, 32 Ills., 399.]
4.
This motion to quash the indictment is made before trial. [ Curtis v. People, Breese, 197, 2d Ed., 256; Stone v. People, 2 Scam., 333; Townsend v. People, 3 Scam., 329; Connolly v. People, 3 Scam., 477.]

5.
This motion to quash the indictment is filed at the apt time as the Office of District Attorney did not issue the Demand for Bill of Particulars as required by the Constitution for the State of ________________ in Article _______ Section ____ [ Winship v. People, 51 Ills., 298
6.
This motion to quash the indictment is filed at the earliest possible moment after learning that the Office of District Attorney for the State of ____________ will not issue the Demand for Bill of Particulars as required by Constitution for the State of ___________________ in Article ___________ Section ___________

7.
Where a defect appears upon the face of the indictment or of a count in it, a motion to quash the indictment or count should be sustained by the court. [ State v. Rickey, 4 Halst., 293; Wickwire v. State, 19 Conn., 477; Com. V. Church, 1 Barr, 105; Broward v. State, 9 Fla., 422; Holloway v. Freeman 22 Ills., 201; Rowan v. Taylor, 1 Pin. Wis., 285; Dutel, v. State, 4 Greene Iowa, 125.]
8.
The facts outside of the record making this indictment defective were made to appear in Affidavit in Support of Demand for Bill of Particulars with Exhibits Attached. [ 1 Bish. Cr., P. # 763; Reg. v. Hearn, 9 Cox C. C., 433, 436; State v. Horton, 68 N. C. 595; Reg. v. Stockley, 2 Gale & D., 728; Stone v. People, 2 Scam., 333; Norris House v. State, 3 Greene Iowa, 513.]
9.
The Office of the District Attorney failed in its ministerial duty to issue the Demand for Bill of Particulars and is an estoppel by acquiescence and exhibit that this indictment is defective. [1 Bish. Cr. P., # 763; Rex v. Pewterus, 2 Stra., 1026.]
__Signature______
[Print Name]  [DATE]
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