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YOUR NAME
ADDRESS

Cl TY, STATE
PHONE NUMBER

I N THE [ STATE] STATE [ COURT NAME] COURT
FOR THE COUNTY OF [ YOUR COUNTY]

The Peopl e of
The State of <YOUR STATE>] Case No.
lex rel <PETITIONER S NANME>

[EX PARTE APPLI CATI ON FOR ALTERNATI VE WRI T OF MANDAMUJS
I NTRODUCTI ON
Cone now t he Peopl e of the State of <NAME OF STATE VWHERE

ACTI ON | S PENDI NG>, on ex parte relation of <NAME OF RELATOR>, in

hi s own person (in propria persona), of his own right (sui
juris), pursuant to authority of and to enforce <ARTICLE AND/ OR

SECTI ON OF STATE CONSTI TUTI ON REQUI RI NG DUE PROCESS OR DUE COURSE

OF LAW- (Exanple - Article 1, Section 10 of the Bill of Ri ghts
of

t he Constitution for the State of Oregon, "No Court shall be

secret, but justice shall be adm ni stered, openly and w t hout

pur chase, conpl etely and wi t hout del ay, and every man shal | have

remedy by due course of law for injury done himin his person
property or reputation') and <ARTI CLE ANDY OR SECTI ON OF STATE

CONSTI TUTI ON REQUI RI NG THAT THE ACCUSED CE | NFORVED OF THE NATURE

AND CAUSE OF A CRI M NAL ACCUSATI ON> Exanple - Article 1, Section

11 of the Bill of Rights of the Constitution for the State of
Oregon, "In all crimnal prosecutions, the accused shall have
t he
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him and have a copy thereof...", to apply to this honorable

court for an order issuing an Alternati ve Wit of Mandanus, to
<NAME OF RESPONDENT PROSECUTOR>, prosecutor in the <NAME OF

RESPONDENT PROSECUTOR S OFFI CE> i n <COUNTY NAME> County, in the

right... to demand the nature and cause of the accusati on agai nst

|St ate of <STATE NAME>, as respondent thereto(Respondent hereaf -

||ter), out of and under the judicial power of the State of
<STATE

||NA|\/E> est abl i shed and enpowered under <ARTICLE(S) AND OR SEG

||TI ON(S) OF CONSTI TUTI ON FOR STATE WHERE ACTION | S BROUGHT WHI CH

ESTABLI SHED AND EMPOAERED THE JUDI Cl ARY> of the Constitution for

||t he State of <STATE NAME>, for the relief, and to preserve the

right, of your relator, <NAME OF RELATOR>.

APPL | CATI ON

TO The Honor abl e Judge <JUDGE' S NAME> (or Judges) of and in the
< > <

application of your relator, upon oath of your relator,
respectfully shows:

1.

The instant application seeks the aid of an original action

f or mandanus brought under the aut hori ty the Consti tution for
he

St at e of <NAME OF STATE WHERE CASE | S PENDING> according to the

extraordi nary course of the common | aw, to judicially mandanus
t he above nanmed respondent to do a specific duty i ncunbent upon
sai d respondent and due to your relator in a matter of right.

2.

This court, as a court of general jurisdiction, under the
Constitution for the State of <NAME OF STATE WHERE ACTION IS
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PENDI NG> has jurisdiction, according to the extraordi nary course of
he common | aw, to enforce duties inposed by said constitution upon
hose acting or purport to act as officers of the State of <NAME OF

TATE WHERE ACTION IS PENDING>, by Wits of Mindanus issued in

ri gi nal Mandanmus acti ons brought by the people of the State of <NAVE
STATE WHERE ACTION | S PENDING>, on relation of a party adversely

af fected by an official om ssion of mnisterial duty; and,

3.

Your relator, <RELATOR S NAME>, is a free white citizen in the

unty of <NAME OF RELATOR S COUNTY AND STATE ABODE, AS RECITED

IN H S 1.D. AFFIDAVIT>, and thereby a state and Anerican

itizen within the orig nal nmeaning of the Constitution for the
Unit ed St at es of Anerica, and not a citizen wi thin t he neaning of t he
Fourteenth Amendnent to the United States Constitution, as is

vi denced by your relator's "Public Notice of Positive Identifi-

ati on," recorded as <RECORDI NG NUMBER ASSI GNED TO | . D. AFFI DAVI T>,

in the <NAME OF COUNTY WHERE |.D. AFFIDAVIT |S RECORDED> County

erks Ofice, inthe State of <NAMVE OF STATE WHERE | . D. AFFIDAVIT IS

RECORDED>, certified copy attached hereto, and i ncorporated herein

by this reference; and

4.

Respondent, holds the office of <NAME OF PROSECUTORS

FFI CE>, and on <DATE ACCUSATORY | NSTRUMENT WAS FILED>, the

respondent in the official capacity of said office, or soneone
purporting to act under the authority, direction and i n the nane
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of respondent's said office, filed an accusatory instrunent

entitl ed <NAVE OF ACCUSATORY | NSTRUMENT, i.e., i ndi ctnent, i nfor mation,

complaint or other>, copy attached hereto as Exhibit A, in <NAME OF

COURT WHERE ACTION IS PENDING>, opening file nunber <TRIAL COURT FILE

NUMBER>, in said tribunal, wherein said accusatory instrunent is

|[docket ed as docket entry nunber <DQCKET ENTRY NUMBER ASSIGNED TC

ACCUSATORY | NSTRUVENT; and,

5.
The af or esaid accusatory i nstrunment, according tothe Ofice of
TI TLE OF PROSECUTOR OFFI CE>, t he above naned respondent, or those,

pur porting to act under the authority, direction and in the nane
of said respondent's office, is supposed to allege crim nal

accusat i ons agai nst your relator; and,

6.

On <DATE DEMAND FOR Bl LL OF PARTI CULARS WAS SI GNED>, your

rel ator duly execut ed a proper DEMAND FOR BI LL OF PARTI GQJLARS, copy
attached hereto as Exhibit B, aga nst the supposed accusatory

instrunent in the above file nunber <TRIAL COURT FILE NUVBER>,

demandi ng a cl ear statenent of the nature and cause of the said

Icrim nal accusati ons; and

7.

On <DATE AFFIDAVIT | N SUPPORT OF DEMAND BI LL OF PARTI CULARS

WAS SI GNED>, being put upon due and solemm affirmation, before

W t nesses, accordingtothe course of the conmon | aw, your relator

|[duly verified an affidavit in support of said DEMAND FOR BI LL OF
PARTI CULARS, attached hereto as a part of Exhibit B,
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statingthat your rel ator does not under st andt he nat ure and cause
of the accusations intheparticul ars questioned by sai d DBVAND FOF
BILL OF PARTICWLARS, and that the sane is presented to the Ofi ce of
<NAVE OF PRCGSEQJTAR SOFH CE>ingood faith andi s not i nter posed f or

t he purpose of del ay or any ot her purpose; and

8.

On <DATE DEMAND FOR BILL OF PARTI CULARS WAS SERVED ON THE
PROSECUTORS>, <NAME OF PERSON THAT SERVED THE DEMAND FOR BILL OF
PARTI CULARS AND AFFI DAVI T | N SUPPORT>, on your relator's behal f as
Denmandant i n said DEMAND FOR Bl LL OF PARTI QJLARS, duly served said
DEMAND FOR BI LL OF PARTI QULARS, wi th Affidavit i n Support, upon the
O fice of <NAME OF PROSECUTOR S CFFI CE>, which said service was

duly received and acknow edged by said Ofice of <NAME OF
PROSECUTOR S OFFI CE> , in the nanme of <ELECTED PROSECUTOR S NAME>,
on sai d date; and

9.
On <DATE COPY OF DEMAND FOR BILL OF PARTI CULARS AND AFFI DAVI T
IN SUPPORT, AND ORI G NAL AFFIDAVIT OF SERVICE WERE FILED IN TRIAL

CORT>, your relator duly filed a true copy of sai d DEMAND FOR BI LL
OF PARTICULARS, with Affidavit in Support, and the original
Affidavit of Service of <NAME OF SERVER>, for the record, in the

aforesaidfil enunber <TR AL COURT FI LE NUMBER, i nt he <NAME OF COURT
VWHERE ACTI ON | S PENDI NG; and

10.
Through out al | proceedi ngs heldinfile nunber <TR AL COJRT FI LE

NUMBER, i n the <NAME OF COURT WHERE ACTI ON | S PENDI NG>, your
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rel ator appeared specially, in propria persona, sui juris, Wt h
intent to raise any and all defenses with respect to venue and
personal jurisdiction available to your relator upon a clear

tatement of the nature and cause of the said crimnal accusa-

i on(s) as denmanded by your rel ator i nthe af oresaid DEMAND FOR BI LL
OF PARTI CULARS, and in said relationthe conduct of your rel ator
has i n no way provi ded an adm ssi on of venue and personal jurisdiction
insaidfil enunber <TRIAL COURT FI LE NUMBER, i nt he <NAME OF COURT WHERE
JACTI ON | S PENDI NG>, _and,

11.

On nuner ous occasi ons, to date of theinstant appli cati on, upon
several inquiries of your relator, respondent, or persons
[pourporting to act on authority of respondent, in said file nunber
<TRIAL COURT FILE NUMBER, in the <NAMVE OF COURT VWHERE ACTION IS
PEND NG>, have directly refused to issue the BILL OF PARTI CULARS
clarifying the nature and cause of the crimnal accusations

|laf or esaid, as denanded by your relator.

12.

To date of the i nstant application, your rel ator has not been
provi ded wi th a Bl LL OF PARTI QJLARSt o suppl yi ng a veri fied st at enent

clarifying the nature and cause of the aforesaid crimnal

accusati ons, whatsoever, by respondent or any one, whonsoever,

havi ng or supposing to have jurisdiction of the so-called <NAME
OF THE ACCUSATCRY | NSTRUMENT, i nthe nanme of respondent, insaidfile

<TRIAL COURT FILE NUMBER, in the <NAME OF COURT VWHERE ACTION IS
PENDING>, to satisfy your relator's DEMAND FOR BI LL OF

Page 6 of 11 - EX PARTE APPLICATION FOR ALTERNATIVE WRIT OF MANDAMUS




13

14
15

16

17
18

19

20
21
22

23

24
25

26

PARTI CULARS, and in consequence whereof your relator does not

under stand the natur e and cause of the accusations in the
parti c-

ulars stated in your relator's DEMAND FOR BI LL OF PARTI CULARS,

aforesaid, is without notice thereof, and is unjustly held
i nca-

pabl e of maki ng any neaningful or intelligent defense with re-
spect to said particulars at the hands of the above naned re-
spondent; and

13.

To date of the instant application, no notion, or other
answer what soever, has been filed in file nunber <TRI AL COURT

FILE NUMBER, in the <NAVE OF COURT WHERE ACTI ON | S PENDI NG> or

served upon your relator with respect to your relator's
af or esai d

DEMAND FOR BI LL OF PARTI CULARS, by respondent or any other per-

son, whonsoever, having or purporting to have authority of
|Ir espondent and jurisdiction of the so-called NAME OF ACCUSATORY

| NSTRUMENT, in said file nunber <TRI AL COURT FILE NUMBER, in
t he

<NAVE OF COURT WHERE ACTION is PENDING> to seek relief fromthe

[duty to issue the BILL OF PARTI CULARS owed to your relator as

af oresai d, and i ncunbent upon the above naned respondent.
14.

Trial is confirnmed in file nunmber <TRI AL COURT FI LE NUMBER

in the <NAME OF COURT WHERE ACTI ON | S PENDI NG>, over your

Irelator's objections to any trial whatsoever, for <DATE SET FOR

TRI AL>, and to which your relator has duly taken exception, and

at the hands of Respondent, your Relator is held inconpetent to
stand trial; and
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15.
On <DATE OF FI LI NG OF RELATOR S AFFI DAVI T I N THE TRl AL COURT STATI NG

FACTS REQUIRING BILL OF PARTICULARS> vyour relator filed the
Affidavit of <RELATOR SNAME, insaidfile nunber <TRRIAL COURT FI LE

NUMBER, i n the <NAME OF COURT WHERE ACTION IS

PENDING>, putting saidtribunal on noticein detail of the facts and
circunstances surrounding your relator's said DEMAND FOR BI LL OF
PARTI GJLARS, and on nunerous occasions your relator, appearing
specially, in propria persona, sui juris, has given notice of and
obj ected to respondent's onission of duty owed to your relator,

herei n conpl ai ned of , t o <NAVE OF COURT WHERE ACTI ON | S PENDI NG>, which

said omssions of mnisteria duty continue as aresult of inaction
of saidtribunal, and whi ch sai d om ssion of duty conti nues to date

of the instant application. A true copy of said

aff idavit i S attached hereto, marked Exhi bit C, andincorpor at ed herein
by this reference.
16.

Your relator, is wwthout remedy in the proceedings insaid file

number <TRIAL COURT FILE NUMBER, in the <NAME OF COURT VWHERE ACTI ON

IS PENDING>, as any notion therein to conpel respondent to do the
omtted mnisterial duty of respondent herein conplained of woul d
constitute an adm ssion of venue and personal jurisdic-

tion and a wai ver of any defenses inrelationtheretothat m ght be
avail able upon a cl ear statenent of the saidcrimnal accusations,

as denmanded by your relator in the aforesaid DEMAND FOR BILL OF
PARTI QULARS,
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17.

Your relator has no adequate renedy "at law" to require the

Ofice of <NAME OF PROSECUTOR' OFFI CE>, or <NAME OF PROSECUTOR

ASSI GNED TO CASE>, t o conpel respondent to do the mnisterial duty

of conpl etel y informingyour rel ator of the Nature and Cause of the
accusations pending in file nunber <TRIAL COURT FILE NUMBER, in

the <NAME OF COURT WHERE ACTI ON IS PENDING>, whi ch said duty is

duetoyour relator under limtation and conmand of the Constitution f Or

the State of <NAME OF STATE WHERE ACTI ON

PENDI NG>, <ARTI CLE AND SECTI ON_OF CONSTI TUTI ON REQUI RI NG ACCUSED BE

| NFORMED OF THE NATURE AND CAUSE OF A CRI M NAL ACCUSATI ON.

18.

The instant application is presented in good faith, and is
not i nterposed for the purpose of delay or any other unjustified
pur pose.

RELI EF REQUESTED
WHEREFORE YOUR RELATOR RESPECTFULLY REQUESTS:

Thi s honor able Court, order the WRI T OF MANDAMUS presented with t he
I nstant application to judicially mandanus the above naned
respondent toprovideaverifiedBill of Particular'sto nake nore
definite and certain the nature and cause of the accusations
contained in the accusatory instrument (Attached as Exhibit A
filed by respondents in file nunber <TRIAL COURT FILE NUMBER>,
presently pending in <NAME OF COURT WHERE ACTION |S PENDING>, as

denanded by your petitioner in the Denand For Bill of Particulars
attached hereto marked Exhibit B and proceed no further in file
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number <TRI AL COURT FI LE NUMBER>, presently pending in <NAME OF COURT

VWHERE ACTI ON IS PENDING>, until the said duty incunbent upon

respondent and due to your relator has been fulfilled, or

I N THE ALTERNATI VE, show cause to this court why respondent has not
conplied with the command of this Court on a day and tine certain,
and

VWHEREFORE YOUR RELATOR RESPECTFULLY REQUESTS:

your relator respectfully requests that said WRIT OF MANDAMUS be
ordered to issue fromthis Court sitting intermor session, inits

judici al node under the Constitutionfor the State of <NAVE STATE WHERE

PROSECUTION IS PENDING and the common |law, out of and under the

judicial name and seal of this court, returnable to this court by
respondent, on a date certain, within some brief period of tine.

SUBSCRI BED t hi s day of in the Year of CQur

Lord and Savi or Jesus the Christ, 200_

(sed)

RELATOR S NAME
JUDI CI AL DI STRI CT
ADDRESS

Cl TY/ STATE
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VERIFICATION

STATE OF [YOUR STATE]
af firmed:

County of [YOUR COUNTY] )

| her eby declare, upon due and sol emm affirnmation according to the
course of the common |law, before the witnesses set out bel ow, that the facts
stated in the forgoing petition for wit of nmandamus are true and correct, and
t hat the attachnents presented with the instant petition for wit of nmandanus
are true copies of the originals they represent, to the best of my know edge
and are presented in good faith.
SUBSCRI BED AND AFFI RMED in the County of --------------- , in the

State of , on this, the ---- day of ------------ , in
t he year of our Lord, N neteen Hundred and

RELATOR S NAME
JUuDI CI AL DI STRI CT
ADDRESS

Cl TY/ STATE

W, the undersigned, witness this day the one known to us to be the
above naned signatory, did personally appear before us in the County of
, in the State of , _and, upon due and sol em affirnm-

tion, affixed the above signature and seal hereto.

, aCtizenin the State of

FPrint Name & Address: ]

,a Citizen in the State of

Print Name & Address:]

Print Nane & Address:]

‘ ,a Ctizen in the State of
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